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(2) During the first year of the lease
term, the owner may not terminate the
tenancy for ‘‘other good cause’’, unless
the owner is terminating the tenancy
because of something the family did or
failed to do. For example, during this
period, the owner may not terminate
the tenancy for ‘‘other good cause’’
based on any of the following grounds:
failure by the family to accept the
offer of a new lease or revision; the
owner’s desire to use the unit for per-
sonal or family use, or for a purpose
other than as a residential rental unit;
or a business or economic reason for
termination of the tenancy (see para-
graph (d)(1)(iv) of this section).

(e) Owner notice—(1) Notice of grounds.
(i) The owner must give the tenant a
written notice that specifies the
grounds for termination of tenancy.
The notice of grounds must be given at
or before commencement of the evic-
tion action.

(ii) The notice of grounds may be in-
cluded in, or may be combined with,
any owner eviction notice to the ten-
ant.

(2) Eviction notice. (i) Owner eviction
notice means a notice to vacate, or a
complaint or other initial pleading
used under State or local law to com-
mence an eviction action.

(ii) The owner must give the HA a
copy of any owner eviction notice to
the tenant.

(3) 90 day notice: HAP contract termi-
nation. The owner must give 90 cal-
endar days notice of HAP contract ter-
mination (to HUD, the HA and the fam-
ily) in accordance with § 982.455 in the
following cases:

(i) If the owner terminates the ten-
ancy for other good cause that is a
business or economic reason; or

(ii) At ‘‘expiration’’ of the HAP con-
tract. (‘‘Expiration’’ for this purpose is
defined at § 982.455(b)(2)(iii).)

(f) Eviction by court action. The owner
may only evict the tenant from the
unit by instituting a court action.

(g) Regulations not applicable. 24 CFR
part 247 (concerning evictions from cer-
tain subsidized and HUD-owned

projects) does not apply to a tenancy
assisted under this part 982.

(Approved by the Office of Management and
Budget under control number 2577–0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995]

§ 982.311 When assistance is paid.
(a) Payments under HAP contract.

Housing assistance payments are paid
to the owner in accordance with the
terms of the HAP contract. Housing as-
sistance payments may only be paid to
the owner during the lease term, and
while the family is residing in the unit.

(b) Termination of payment: When
owner terminates the lease. Housing as-
sistance payments terminate when the
lease is terminated by the owner in ac-
cordance with the lease. However, if
the owner has commenced the process
to evict the tenant, and if the family
continues to reside in the unit, the HA
must continue to make housing assist-
ance payments to the owner in accord-
ance with the HAP contract until the
owner has obtained a court judgment
or other process allowing the owner to
evict the tenant. The HA may continue
such payments until the family moves
from or is evicted from the unit.

(c) Termination of payment: Other rea-
sons for termination. Housing assistance
payments terminate if:

(1) The lease terminates;
(2) The HAP contract terminates; or
(3) The HA terminates assistance for

the family.
(d) Family move-out. (1) If the family

moves out of the unit, the HA may not
make any housing assistance payment
to the owner for any month after the
month when the family moves out. The
owner may keep the housing assistance
payment for the month when the fam-
ily moves out of the unit.

(2) If a participant family moves
from an assisted unit with continued
tenant-based assistance, the term of
the assisted lease for the new assisted
unit may begin during the month the
family moves out of the first assisted
unit. Overlap of the last housing assist-
ance payment (for the month when the
family moves out of the old unit) and
the first assistance payment for the
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new unit, is not considered to con-
stitute a duplicative housing subsidy.

§ 982.312 Absence from unit.

(a) The family may be absent from
the unit for brief periods. For longer
absences, the HA administrative plan
establishes the HA policy on how long
the family may be absent from the as-
sisted unit. However, the family may
not be absent from the unit for a period
of more than 180 consecutive calendar
days in any circumstance, or for any
reason. At its discretion, the HA may
allow absence for a lesser period in ac-
cordance with HA policy.

(b) Housing assistance payments ter-
minate if the family is absent for
longer than the maximum period per-
mitted. The term of the HAP contract
and assisted lease also terminate.

(The owner must reimburse the HA
for any housing assistance payment for
the period after the termination.)

(c) Absence means that no member of
the family is residing in the unit.

(d)(1) The family must supply any in-
formation or certification requested by
the HA to verify that the family is re-
siding in the unit, or relating to family
absence from the unit. The family
must cooperate with the HA for this
purpose. The family must promptly no-
tify the HA of absence from the unit,
including any information requested on
the purposes of family absences.

(2) The HA may adopt appropriate
techniques to verify family occupancy
or absence, including letters to the
family at the unit, phone calls, visits
or questions to the landlord or neigh-
bors.

(e) The HA administrative plan must
state the HA policies on family absence
from the dwelling unit. The HA ab-
sence policy includes:

(1) How the HA determines whether
or when the family may be absent, and
for how long. For example, the HA may
establish policies on absences because
of vacation, hospitalization or impris-
onment; and

(2) Any provision for resumption of
assistance after an absence, including
readmission or resumption of assist-
ance to the family.

§ 982.313 Security deposit: Amounts
owed by tenant.

(a) The owner may collect a security
deposit from the tenant.

(b) The HA may prohibit security de-
posits in excess of private market prac-
tice, or in excess of amounts charged
by the owner to unassisted tenants.

(c) When the tenant moves out of the
dwelling unit, the owner, subject to
State or local law, may use the secu-
rity deposit, including any interest on
the deposit, in accordance with the
lease, as reimbursement for any unpaid
rent payable by the tenant, damages to
the unit or for other amounts the ten-
ant owes under the lease.

(d) The owner must give the tenant a
written list of all items charged
against the security deposit, and the
amount of each item. After deducting
the amount, if any, used to reimburse
the owner, the owner must refund
promptly the full amount of the unused
balance to the tenant.

(e) If the security deposit is not suffi-
cient to cover amounts the tenant owes
under the lease, the owner may seek to
collect the balance from the tenant.

§ 982.314 Move with continued tenant-
based assistance.

(a) Applicability. This section states
when a participant family may move to
a new unit with continued tenant-
based assistance:

(b) When family may move. A family
may move to a new unit if:

(1) The assisted lease for the old unit
has terminated. This includes a termi-
nation because:

(i) The HA has terminated the HAP
contract for the owner’s breach; or

(ii) The lease has terminated by mu-
tual agreement of the owner and the
tenant.

(2) The owner has given the tenant a
notice to vacate, or has commenced an
action to evict the tenant, or has ob-
tained a court judgment or other proc-
ess allowing the owner to evict the ten-
ant.

(3) The tenant has given notice of
lease termination (if the tenant has a
right to terminate the lease on notice
to the owner, for owner breach or oth-
erwise).

(c) How many moves. (1) A participant
family may move one or more times
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